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CITY OF NEWTON

PURCHASING DEPARTMENT

INVITATION FOR BID #11-15

The City of Newton invites sealed bids from Contoas to:
SUPPLY & DELIVER SEWER BRICKS & BLOCKS

Bids will be received until 10:30 a.m. on October 7, 2010
at the Purchasing Department, Room 204, Newtond&aty, 1000 Commonwealth Ave., Newton, MA 0243ghmediately
following the deadline for bids all bids receive#hin the time specified will be publicly openeddaread aloud.

The term of this contract shall extend from thesd#tcontract execution amktend for 12 months The City shall have the
option, at its sole discretion, to renew this caatmith no change in contract price and termscamdlitions, for two (2) additional
one (1) year terms.

Contract Documents will be available online at@iy’'s website www.ci.newton.ma.us/bidsafter:10:00 a.m., September 23,
2010. Bidders are responsible for downloading the speatifins from the City’s web site atvw.ci.newton.ma.us/bids
Bidders are requested to email the Purchasing Brapat(purchasing@newtonma.gdvheir Company Name, Address, Email

address, Phone & Facsimile number and what bice#X1-15) they have downloaded

Award will be made to the bidder with the lowespensible and responsive Grand Total. Bidder’sttigall line itemsto be
deemed responsible and responsive.

Bid Surety isnot required for this bid.

All bids are subject to the provisions of M.G.L.dpiter 30B.

All bids shall be submitted as one ORIGINAL and oneCOPY. All prices shall be FOB Destination.

All City of Newton bids are only available on th&y® web site www.ci.newton.ma.us/bids It is the sole responsibility of the
contractor downloading these bids to ensure theg heceived any and all addenda prior to the beho. Addenda’s will be
available online within the original bid documestwaell as a separate file. If you download bidsrfithe internet site and would

like to make it known that your company has doneysa may email Purchasing@irchasing@newtonma.gav fax the
Purchasing Dept. (617) 796-1227 with your NAME, ARBESS, PHONE, FAX ANDNVITATION FOR BID NUMBER .

The City of Newton’s Purchasing Dept. convertednoemail notification system of all upcoming pulidids effective July 1,
2009. If you wish to receive notification of bigdease email us your company informatioptwchasing@newtonma.gov
otherwise you may view all City of Newton publiabionline atvww.ci.newton.ma.us/bids

The City of Newton will reject any and all bids wheequired to do so by the above referenced Gehaved. In addition, the City
of Newton reserves the right to waive any infortigdi in any or all bids, or to reject any or ali®iin whole or in part) if it be in
the public interest to do so.

CITY OF NEWTON

Rositha Durham
Chief Procurement Officer

September 23, 2010
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

INSTRUCTIONS TO BIDDERS

ARTICLE 1 - BIDDER'S REPRESENTATION

1.1

1.2

Each General Bidder (hereinafter called Bidder") by making a bid (hereinafter called "bid€presents that:
1. The Bidder has read and understands the @bvmcuments and the bid is made in accordanceulitkr.
2. The Bidder has visited the site and is familih the local conditions under which the Worlstia be performed.

Failure to so examine the Contract Documemdssite will not relieve any Bidder from any oblige under the bid as
submitted.

ARTICLE 2 - REQUEST FOR INTERPRETATION

2.1

2.2

2.3

2.4

2.5

2.6

Bidders shall promptly notify the City of any laiguity, inconsistency, or error which they mayodiger upon
examination of the Contract Documents, the sitd,laocal conditions.

Bidders requiring clarification or interpretati@f the Contract Documents shall make a writtequest to theChief
Procurement Officer, atpurchasing@newtonma.gav via facsimile (617) 796-1227. The City willsawer such requests
if received Friday, October 1, 2010 at 12:00 noon.

Interpretation, correction, or change in the @t Documents will be made by Addendum which vtome part of the
Contract Documents. The City will not be held aguable for any oral instruction.

Addenda will be emailed to every individual or fion record as having taken a set of Contract Doatsne

Copies of addenda will be made available for inipacat the location listed in the Invitation foid8 where Contract
Documents are on file, in addition to being avdéainline atwww.ci.newton.ma.us/bids

Bidders downloading information off the internettwste are soley responsible for obtaining any addeprior to the bid
opening. If the bidder makes themselves knowhedturchasing Dept., ptirchasing@newtonma.gav via facsimile
(617)796-1227, they shall be placed on the biddest's Bidders must provide the Purchasing Dejith their company’s
name, street address, city, state, zip, phonegefagjl address anélVITATION FOR BID NUMBER #11-15 |.

ARTICLE 3 - MBE PARTICIPATION

3.1

3.2

Notice is hereby given that the Mayor’s Affative Action Plan for the City of Newton, dated Bewber 1999 is
applicable to all construction contracts in exaes$10,000.00. A copy of this plan is on file aty®f Newton
Purchasing Department.

Notice is hereby given that the City of Newdimority/Women Business Enterprise Plan dated Déwr 1999 and the
Supplemental Equal Employment Opportunity Anti-Disgnation and Affirmative Action Program is apldle to all
City contracts for goods and services in exce&56f000.00. Copies of these plans are incorpoiatdt bidding
documents.

ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS

4.1

4.2

Bids shall be submitted on the "Bid Form" as appedp, furnished by the City.

All entries on the Bid Form shall be madeypetvriter or in ink.
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4.3 Where so indicated on the Bid Form, sums $feaéixpressed in both words and figures. Wherre tkea discrepancy
between the bid sum expressed in words and theunidexpressed in figures, the words shall control.

4.4 Bid Deposits shall be submitted in the amopet#ied in the Invitation for Bids. They shall beade payable to the City
of Newton and shall be either in the form of castified check, treasurer's or cashier's chealeddy a responsible
bank or trust company, or a bid bond issued byatglicensed to do business in the Commonwealtlagsachusetts;
and shall be conditioned upon the faithful perfanoeaby the principal of the agreements containgterbid.

Bid deposits of the three (3) lowest responsiblé eligible Bidders shall be retained until the exemn and delivery of
the Owner/Contractor agreement.

4.5 The Bid, including the bid deposit shall belesed in a sealed envelope with the followingmiamarked on the outside:
* GENERAL BID FOR:
* NAME OF PROJECT ANDNVITATION NUMBER
* BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBE

4.6 Date and time for receipt of bids isfeeth in the Invitation for Bids.

4.7 Timely delivery of a bid at the location designasball be the full responsibility of the Bidder.

4.8 Bids shall be submitted with omeiginal and onecopy.

ARTICLE 5 - ALTERNATES
51 Each Bidder shall acknowledge Alternatesauif) in Section C on the Bid Form.

5.2 In the event an Alternate does not involvéange in the amount of the base bid, the Bidddf shandicated by writing
"No Change", or "N/C" or "0" in the space providedthat Alternate.

5.3 Bidders shall enter on the Bid Form a singt@ant for each Alternate which shall consist of @éingount for work
performed by the Contractor.

5.4 The low Bidder will be determined on the badithe sum of the base bid and the accepted attsn

ARTICLE 6 - WITHDRAWAL OF BIDS

6.1  Any bid may be withdrawn prior to the time desigrthfor receipt of bids on written or telegraphiquest. Telegraphic
withdrawal of bids must be confirmed over the Bidglsignature by written notice postmarked on doteethe date and
time set for receipt of bids.

6.2  Withdrawn bids may be resubmitted up to the timsigleated for the receipt of bids.

6.3  No bids shall be withdrawn within thirty days, Salays, Sundays and legal holidays excluded, dfieropening of the
bids.

ARTICLE 7 - CONTRACT AWARD

7.1 The City of Newton will award the contract to tlesvest eligible and responsible Bidder within thidiyys, Saturdays,
Sundays, and legal holidays excluded after the iogesf bids.

7.2 The City of Newton reserves the right to waive arfgrmalities in or to reject any or all Bids iflie in the public interest to
do so.

7.3 As used herein, the term "lowest responsible aigibéd Bidder" shall mean the Bidder (1) whose isithe lowest of
those bidders possessing the skill, ability andgrity necessary for the faithful performance @ work; (2) who shall
certify that he is able to furnish labor that casrkin harmony with all other elements of labor éoypd or to be employed
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in the work; (3) who, where the provisions of secteight B of chapter twenty-nine apply, shall haeen determined to be
qualified thereunder.

7.4 Subsequent to the award and within five (5) dagsui®lay, Sundays and legal holidays excluded, #feeprescribed forms
are presented for signature, the successful Bislah execute and deliver to the City a Contra¢h@aform included in the
Contract Documents in such number of counterpartha City may require.

7.5 In the event that the City receives low bids imititsal amount from two or more responsive and rasjibe Bidders, the City
shall select the successful Bidder by a blind sielegrocess such as flipping a coin or drawing @esufnom a hat. The low
Bidders who are under consideration will be invitecdttend and observe the selection process.

ARTICLE 8 - TAXES

8.1 The Bidder shall not include in thid biny tax imposed upon the sale or rental of tdagibrsonal property in this
Commonwealth, such as any and all building matgrgpplies, services and equipment required tgtzimthe work.

8.2 The City is exempt from payment of the Massaelts Sales Tax, and the Bidder shall not incirdesales tax on its bid.
The City’'s exemption Number is E-046-001-404.

END OF SECTION

Project Manual No. 11-15 - Supply & Deliver Seweick & Block
Page 5 of 19



CITY OF NEWTON

DEPARTMENT OF PURCHASING

BID FORM #11-15

The undersigned proposes to supply and deliveméiterials and/or equipment and/or supplies spécifadow in full
accordance with the Contract Documents and Prdjactual supplied by the City of Newton entitled:

SUPPLY & DELIVER SEWER BRICKS & BLOCKS

for the contract price(s) specified below, subjectdditions and deduction according to the terfriespecifications.

This bid includes addenda number(s) . , ,

The Bidder proposes to furnish and deliver the natespecified at the following price(s):
The Bidder must provide a Unit Price and Totaldachline item.

ITEM DESCRIPTION QUANTITY UNIT PRICE TOTAL PRICE

1. Sewer Brick 20,000 $ $

2. Concrete Block CB Sets 24 $ $
(Solid Blocks)

3. 4" x 8" x 1-1/2” Harte 2,000 $ $
& Stiles Brick

4, 4" x 8" x 16” Solid Concrete 1,000 $ $
Block

5. 8” x 8” x 16” Solid Concrete 1,000 $ $
Block

GRAND TOTAL $
COMPANY:

All orders must be delivered within no less thaaeys after receipt of order.

State Delivery Time ARQ:

The undersigned has completed and submits herewitfolloeving documents:

[l Bidder's Qualification Form and References, 2 pages

[l Bid Form — signed, 2 pages

Project Manual No. 11-15 - Supply & Deliver Seweick & Block
Page 6 of 19



NOTE:

The undersigned agrees that, if selected as cootyathe will within five days, Saturdays, Sundaysl legal holidays
excluded, after presentation thereof by the Citiefvton, execute a contract in accordance withelras of this bid.
The undersigned hereby certifies that s/he is @blernish labor that can work in harmony with aher elements of
labor employed or to be employed on the work aatigfhe will comply fully with all laws and regulahs applicable to
awards made subject to M.G.L. Chapter 30B.

The undersigned further certifies urttie penalties of perjury that this bid has beadenand submitted in good faith and
without collusion or fraud with any other persors ésed in this section the word "person” shall negnnatural person,
business, partnership, corporation, union, commiitéub or other organization, entity, or grouprafividuals. The
undersigned further certifies under penalty of yigrihat the said undersigned is not presently @eddrom public
contracting or subcontracting in the Commonweaittian the provisions of M.G.L. Chapter 29, Secti®f &r any other
applicable debarment provisions of any other chragiftthe General Laws or any rule or regulationnputpated
thereunder.

Date

(Name of Bidder)

BY:

(Printed Name and Title of Signatory)

(Business Address)

(City, State Zip)

(Telephone & FAX)

(E-mail address)

If the bidder is a corporation, indicate statermforporation under signature, and affix corporatd;sf a partnership,
give full names and residential addresses of athpes; if an individual, give residential addrésdifferent from
business address; and, if operating as a d/b/afgfiegal identity. Attach additional pages aassary.

END OF SECTION
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CITY OF NEWTON

BIDDER'S QUALIFICATIONS AND REFERENCES FORM

All questions must be answered, and the data giugst be clear and comprehensive. Please typardiggibly. If necessary,
add additional sheet for starred items. This imi@tion will be utilized by the City of Newton foupposes of determining bidder
responsiveness and responsibility with regard éaréguirements and specifications of the Contract.

FIRM NAME:

WHEN ORGANIZED:
INCORPORATED? YES NO DATE AND STATOF INCORPORATION:

LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CETRACT AMOUNT AND ANTICIPATED
DATE OFCOMPLETION:

HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWARED TO YOU?
YES NO
IF YES, WHERE AND WHY?

HAVE YOU EVER DEFAULTED ON A CONTRACT? Y& NO
IF YES, PROVIDE DETAILS.

LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THISCONTRACT:

IN THE SPACES FOLLOWING, PROVIDE INFORMATION RE&RDING CONTRACTS COMPLETED BY YOUR
FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID. MINIMUM OF FOUR (4) CONTRACTS SHALL
BE LISTED. PUBLICLY BID CONTRACTS ARE PREFERREDWHE NOT MANDATORY.

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $ DATOMPLETED:
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PUBLICLY BID? YES NO
TYPE OF WORK?:
CONTACT PERSON: BEFHONE #: )
CONTACT PERSON'S RELATION TO PROJECT?:
(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:
OWNER:
CITY/STATE:
DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICLY BID? YES NO
TYPE OF WORK?:
CONTACT PERSON: BEFRHONE #: ( )
CONTACT PERSON'S RELATION TO PROJECT?:
(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:
OWNER:
CITY/STATE:
DOLLAR AMOUNT: $ DATBMPLETED:
PUBLICLY BID? YES NO
TYPE OF WORK?:
CONTACT PERSON: TH®ERE #: ( )
CONTACT PERSON'S RELATION TO PROJECT?:
(i.e., contract manager, purchasing agent, etc.)

PROJECT NAME:
OWNER:
CITY/STATE:
DOLLAR AMOUNT: $ DATOMPLETED:
PUBLICLY BID? YES NO
TYPE OF WORK?:
CONTACT PERSON: BERHONE #:( )
CONTACT PERSON'S RELATION TO PROJECT?:
(i.e., contract manager, purchasing agent, etc.)

The undersigned certifies that the information agred herein is complete and accurate and heraghgrizes and
requests any person, firm, or corporation to furrmigy information requested by the City of Newtoweérification of the
recitals comprising this statement of Bidder's tjications and experience.

DATE: BIDDER:

SIGNATURE:

PRINTED NAME: TITLE:

END OF SECTION
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10.

11.

12.

13.

14.

CITY OF NEWTON, MASSACHUSETTS
PURCHASING DEPARTMENT
GENERAL TERMS AND CONDITIONS

The right is reserved to reject any and all bidsyaive informalities, and to make award as magétermined to be in the
best interest of the City of Newton.

Prices quoted must include delivery to the Citg specified on the Purchase Order.
No charges will be allowed for packing, cratingifiht, Express or cartage unless specifically dtatel included in the bid.

The award to the successful bidder may be candededcessful bidder shall fail to prosecute thekwwith promptness and
diligence.

Time in connection with discount offered will bensputed from the date of delivery to the City, ascifled on purchase
order, or from date correct invoice is receivedh®y City, if the latter date is later than the daitdelivery.

The sucessful bidder shall replace, repair or ngaical, without cost to the City, any defects ortmakising within one (1)
year after date of acceptance of articles furnisreréunder (acceptance not to be unreasonablyathlagsulting from
imperfect or defective work done or materials fahaid by the Sellor.

The Sellor shall indemnify and save harmless thg &id all persons acting for on behalf of it frathsuits and claims
against them, or any of them, arising from or omraed by the use of any material, equipment or egips, or any part
thereof, which infringes or is alleged to infringe any patent rights. In case such material, e or apparatus, or any
part thereof, in any such suit is held to constiinfringement, the Seller, within a reasonableetimill at it's expense, and as
the City may elect, replace such material, equifgroeapparatus with non-infringing material, equ@rhor apparatus, or
remove the material, equipment or apparatus, doddehe sums paid therefor.

The successful bidder shall comply with all apgieaFederal State and Local laws and regulations.

Purchases made by the City are exempt from Fedec#de taxes and bid prices must exclude any su@st Tax exemption
certificates will be furnished upon request.

If so stated in the Invitation For Bid the succabbidder will be required to furnish a performarscel/or a labor and material
payment bond, in an amount, in a form and withratywsatisfactory to the City. The bidder shallresponsible for the cost
of the bond(s).

If the Invitation for Bids requires bid surety, gtsurety shall be in the form of a cash, bid baathsier’s check, treasurer’s
check, or certified check on a responsible bankabke to the City of Newton, and must be filed vtttk original bid in the
Office of the Purchasing Agent. Failure to do #ldead to rejection of bid. The bid surety wile returned to the sucessful
bidder within seven (7) days execution of awarded approval by the City of performance and/or paytnbond(s). In case
of default, the bid surety shall be forfeited te tity.

Verbal orders are not binding on the City and deles made or work done without formal Purchasee©od Contract are at
the risk of the Sellor or Contractor and may resufin unenforceable claim.

The Sellor shall agree to indemnify, defend andlltloé City harmless from any and all claims ariging of the performance
of this contract.

"Equality - An item equal to that named or desatibethe specifications of the contract may be iiivad by the Vendor and
the naming of any commercial name, trademark cerattentification shall not be construed to excladg item or
manufacturer not mentioned by name or as limitimgngetition but shall establish a standard of egyalily. An item shall
be considered equal to the item so named or destifilfl) it is at least equal in quality, duratyiliappearance, strength and
design; (2) it will perform at least equally thenfition imposed by the general design for the waikd contracted for or the
material being purchased; and (3) it conforms sutiigtlly, even with deviations, to the detaileduiegments for the item in
the specifications. The name and identificatioalbmaterials other than the one specifically ndrsieall be submitted to the
City in writing for approval, prior to purchase eusr fabrication of such items. Subject to thevjgions of M.G.L., Ch. 30,
Sec. 39J, approval shall be at the sole discretidine City, shall be in writing to be effectivendathe decision of the City
shall be final. The City may require tests ofraflterials so submitted to establish quality stashelat the Vendor's expense.
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All directions, specifications and recommendatibpsnanufacturers for installation, handling, stgriadjustment and
operation of their equipment shall be complied wi#sponsibility for proper performance shall cong to rest with the
Vendor.

For the use of material other than the one spekiffee Vendor shall assume the cost of and respititysfor
satisfactorily accomplishing all changes in the knas shown. If no manufacturer is named, the Vestall submit the
product he intends to use for approval of the City.

Except as otherwise provided for by the provisioh#.G.L., Ch. 30, Sec. 39J, the Vendor shall reptehany right of
appeal from the decision of the City condemning imayerials furnished if the Vendor fails to obt#ie approval for
substitution under this clause. If any substituieomore costly, the Vendor shall pay for such €8st

15. Notice is hereby given that the City of Newton Miityy\Women Business Enterprise Plan dated Decerh®@9 is applicable
to all City of Newton contracts for materials angbglies. A copy of this plan may be obtained friv@ Purchasing
Department.

16. Right To Know:

Any vendor who receives an order or orders resuftiom this invitation agrees to submit a Mate8alfety Data Sheet
(MSDS) for each toxic or hazardous substance otum@xcontaining such substance, pursuant to M.@h.,111F, SS8,
9 and 10 and the regulations contained in 441 CI8RE06 when deliveries are made. The vendor agoegeliver all
containers properly labeled pursuant to M.G.L. CHLF, SS 7 and the regulations contained in 441 G8R1.05.
Failure to submit an MSDS and/or label on eachaioet will place the vendor in noncompliance wiik purchase
order. Failure to furnish MSDSs and/or labels achecontainer may result in civil or criminal peies, including bid
debarment and action to prevent the vendor frofimgedaid substances or mixtures containing saistsunces within the
Commonwealth. All vendors furnishing substancemiitures subject to Chapter 111F of the M.G.L.@stioned to
obtain and read the law and rules and regulatiefesred to above. Copies can be obtained fronsState House Book
Store, Secretary of State, State House, Room 1dstpB, MA 02133, (617-727-2834) for $2.00 plus $65tage.

17. INSURANCE REQUIREMENTS
The Contractor shall provide insurance coveradesisl below. This insurance shall be providechat€ontractor's
expense and shall be in full force and effect dutire full term of this Contract.

WORKER'S COMPENSATION
Worker's Compensation: Per M.G.L. c.. 149, s. 34 antb2 as amended.

COMMERCIAL GENERAL LIABILITY

Personal Injury $500,000 each occurrence
$1,000,000 aggregate
Property Damage $500,000 each occurrence

$1,000,000 aggregate
VEHICLE LIABILITY

Personal Injury $500,000 each person
$1,000,000 aggregate
Property Damage $300,000

The City shall be named as additional insuredserContractor's Liability Policies.

The Contractor shall not commence the work untdoprof compliance with this has been furnished tie City by
submitting one copy of a properly endorsed insurarertificate issued by a company authorized ttevimisurance in the
Commonwealth. This certificate shall indicate tiet contractual liability coverage is in force.

The Contractor shall file the original and one ified copy of all policies with the City within tef10) days after contract
award. If the City is damaged by the Contractfailsire to maintain such insurance and to so ndtify City, then the
Contractor shall be responsible for all reasonab#ds attributable thereto.

Cancellation of any insurance required by this @it whether by the insurer or the insured, shallbe valid unless
written notice thereof is given by the party prapgscancellation to the other party and City astehirty days prior to
the effective date thereof, which shall be exprés$sesaid notice.

FAILURE TO COMPLY WITH THESE TERMS AND CONDITIONS C OULD RESULT IN THE
CANCELLATION OF YOUR CONTRACT.
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CONTRACT FORMS

The awarded bidder will be required to complete suainit the following documents in order to exeautntract
pursuant to this bid.

The forms are porvided here for informational psgmonly.

None of the following forms are required at the tine@ of bid submittal.
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CITY - CONTRACTOR AGREEMENT

CONTRACT NO.

THIS AGREEMENT made this day of in the year Two Thousand and Ten by and bettee@ITY OF
NEWTON, a municipal corporation organized and @éxgstinder the laws of the Commonwealth of Massaettsishereinafter
referred to as the CITY, acting through its Chieddrement Officer, but without personal liability him, and

hereinafter referred to as the CONTRACTOR.
The parties hereto for the considerations hereinatt forth agree as follows:

l. SCOPE OF WORK. The Contractor agrees to furnish and to delivehéoCity at such times, at such place or places, i
such manner, and in such quantities as the Cityditagt, and at the unit prices quoted in the Gaittr's bid the
following item or items:

SUPPLY & DELIVERY SEWER BRICK & BLOCKS

Il. CONTRACT DOCUMENTS. The Contract Documents consist of the followinguments which are either attached to
this Agreement or are incorporated herein by refeze

a. This CITY-CONTRACTOR Agreement;
b. The City's Invitation FoBid #11-15issued by the Purchasing Department;
C. The Project Manudbr Supply & Deliver Sewer Bricks & Blocks includjrSpecifications, and

if included or referenced therein, any StandardnBeaind Conditions, Special Conditions,
Wage Rate Requirements, Wage Rate Schedule(s);

d. Addenda Number(s) ;

e. The Bid Response of the CONTRACTOR submitted fae Broject and accompanying
documents and certifications;

f. Certificate(s) of Insurance and surety bond(sanif, submitted by the CONTRACTOR in
connection with this Project;

g. Duly authorized and executed Amendments, Changer®at Work Orders issued by the
CITY after execution of this CITY-CONTRACTOR Agreenmt.

This CITY-CONTRACTOR Agreement, together with thber documents enumerated in this Article, constithe
entire Agreement between the CITY and the CONTRARTO

[l PRIORITY OF DOCUMENTS. In the event of inconsistency between the tevhikis CITY -CONTRACTOR
Agreement and the Project Manual, the terms ofAgigement shall prevail.

V. APPLICABLE STATUTES. All applicable federal, state and local laws argltations are incorporated herein by
reference and the Contractor agrees to comply sgithe.
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V. CONTRACT TERM. The term of this contract shall extend from theed#tcontract execution amktend for 12
months. The City shall have the option, at its sole dition, to renew this contract with no change inteot price and
terms and conditions, for two (2) additional ongy@ar terms. Total payments, per year, undercihwigract shall not
exceed $ unless the contratthid been increased by a duly executed change. ofthe City
reserves the right to terminate this contract piadhe expiration date in the event total expamdi reach the above
stated contract total. It is further understoaat th the event the term of this contract exterelgohd June 30 in any
calendar year, the City reserves the right to teatel the contract if funding for its continuanceads appropriated in the
succeeding fiscal year commencing July 1.

VI. QUANTITIES. The quantities specified in the Project Manualagproximate and are based on previous consumption.
It is specifically understood the City does notesgto purchase any specific quantity, and purchaslelse made to cover
actual requirements only. The City may increasdemrease the quantity of any item specified witlofiange in price
per unit of quantity as stated in the Contract8its Response.

VILI. MATERIALS. The Contractor agrees, unless otherwise spectfied all equipment, materials and supplies furrdshe
under this contract are to be first quality, newd anused.

VIIl.  AUTHORIZATION OF AND PAYMENT FOR WORK PERFORME D. The execution of this contract does not
constitute a notice to proceed or authorizatiopedorm work or make deliveries. No work shalldmenmenced or
deliveries made unless authorized by a written Woirtter issued by the City specifying the equipmenaterials or
supplies to be delivered. The Contractor will bédfollowing completed delivery and acceptancéhefequipment,
materials or supplies ordered in accordance wihGbntract. The City will use best efforts to pathin thirty (30) days
of receipt of an invoice for the delivered equiptenaterials or supplies or acceptance of samehgkier date is later.

IX CLAIMS FOR MATERIALS OR LABOR. In the event any claims have been filed with tlitg for material or labor
delivered or performed pursuant to this contrdm, ity shall be under no obligation to make anynpent until such
claims are adjusted to the satisfaction of the.Ciny and all liens for supplies may be paid offtbe City within twenty
(20) days after the filing for record as providsdlidw of a notice of such liens, except where tlagnton which the lien
is filed is being litigated by the Contractor, dndsuch case the City may pay the amount of ara} firlgment or decree
on any such claim. All money paid by the Citysgttlement of liens and claims as aforesaid, wighcosts and expenses
incurred by the City in connection therewith shilcharged to the Seller, bearing interest atateeaf six percent (6%)
per annum, and be deducted from the next payméiingfdue the Seller under the terms of this casttra

X. UNIT PRICES. Itis agreed that the unit prices listed ar&imam prices and that the City shall be entitledatice
advantage of any decreasing market conditionsedses to be governed by the manufacturers’ pstirdias might be
generally adopted in the trade, or by the samegpéaige that the Seller may reduce prices to othleospurchase in
similar quantities and under similar conditions.

XI. RESPONSIBILITY FOR THE WORK/INDEMNIFICATION. In the performance of any work, including the
delivery of equipment, materials or supplies, parguo this Contract, the Contractor shall takeedponsibility for the
work, and shall take all precautions for preventijgries to persons and property in or about thekvand shall defend,
indemnify and hold the City harmless from all lossst, damage or expense arising from injurieeetsgns or property in
or about the work. The Contractor shall be resjpbm$or any damage which may be caused by thartibr
insufficiency of any temporary works. He shalfeetively protect his work and shall be liable &k damage and loss by
delay or otherwise caused by his neglect or faiuréo do.

XIl. WARRANTY. Except as may be otherwise provided in the Ptdjflmual, the Contractor shall replace, repair aken
good, without cost to the City, any defects ortakising within one (1) year after date of acaape of equipment,
materials or supplies furnished hereunder (acceptant to be unreasonably delayed) resulting froperfect or
defective work done or materials furnished by tlat€actor.

XIll.  PATENT INDEMNIFICATION.  The Contractor agrees to assume the defensalaftatl indemnify and save
harmless the City and all persons acting for obelnalf of it from all suits and claims against themany of them,
arising from or occasioned by the use of any maltegquipment or apparatus, or any part thereo€hviifringes or is
alleged to infringe on any patent rights. In caiseh material, equipment or apparatus, or anytpareof, in any such
suit is held to constitute infringement, the Codtoa, within a reasonable time, shall at its owpense, and as the City
may elect, replace such material, equipment or r@ppswith non-infringing material, equipment opapatus, or remove
the material, equipment, or apparatus and refuadtims paid therefor.
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XIV.

XV.

XVI.

XVILI.

XVIII.

XIX.

XX.

INSPECTION. For the purposes of inspection of the equipmenten@s and supplies covered by this contract, the
Contractor shall give the City free access to hoska and furnish every facility for properly inspieg such equipment,
materials and supplies, and shall furnish full infation, whenever requested, relating thereto. &ypgirby any inspector
of the City shall not relieve the Contractor fromm bbligation to comply in all respects with thentract.

ASSIGNMENT/SUB-CONTRACTING. The Contractor agrees that he will not sell,gssir transfer this Contract or
any part thereof or interest therein without thiempwritten consent of the City.

INSTALLATION. If any of the equipment, materials and suppliessced by this contract is to be installed by either
Contractor or the City, the Contractor shall, upequest of the City, furnish a competent empldgesupervise the
installation without expense to the City, unledseotvise provided herein. Such supervisor, or otiheployees furnished
by the Contractor, shall be the agents of the @atdr and not of the City, and the Contractor hgayees to indemnify
the City and hold it harmless from and againstamy all loss, costs, damage, and expense sustsrée result of
negligence or other conduct on the part of suclersigor or employee.

TERMINATION.  The City of Newton may, by written notice of defatal the Contractor, terminate the whole or any
part of this Contract or any Shipping of PurchasdeDissued pursuant thereto in any one of thewietig circumstances:

a. If the Contractor fails to make delivery of the gmpent, goods or supplies or to perform the seswaihin the
time specified herein or any extension thereof;

b. If the Contractor fails to perform any of the otipeovisions of this contract or, if in the opiniofithe City,
Contractor so fails to make progress as to endgregésrmance of this contract in accordance withetms,
and in either of these two circumstances doesorotct such failure within thirty (30) days (or Buonger
period as the City may authorize in writing) afteceipt of notice from the City specifying sucHufes.

GOVERNING LAW . This Contract shall be governed by and constmieg¢cordance with the laws of the
Commonwealth of Massachusetts.

SEVERABILITY. The provisions of this Contract are severabfeany section, paragraph, clause or provision isf th
Contract shall be finally adjudicated by a courtompetent jurisdiction to be invalid, the remaindkthis Contract shall
be unaffected by such adjudication and all of #maaining provisions of this Contract shall remaitill force and effect
as though such section, paragraph, clause or prayisr any part thereof so adjudicated to be idyddad not been
included herein, unless such remaining provisistemding alone, are incomplete and incapable ofgbexecuted in
accordance with the intent of the parties to thast€act.

AMENDMENTS TO THIS CONTRACT. This Contract may not be amended except in wrigkgcuted in the same
manner as this CITY-CONTRACTOR Agreement.
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CONTRACTOR

By

Title

Date

Affix Corporate Seal Here

City funds in the amount of $
are available in account number
27A401Y1-5530

26A401A-5530

| further certify that the Mayor
is authorized to execute contracts
and approve change orders

By

Comptroller of Accounts

Date

IN WITNESS WHEREOF, the parties have caused tlagument to be executed under seal the day andiygaabove written.

CITY OF NEWTON

By

Chief Procurement Officer

Date

By

Commissioner of Public Works

Date

Approvedioa egal Form and
Character

By

Associate City Solicitor

Date

CONTRACT AND BSMPPROVED

By

Setti D. WarrenMayor

Date
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CERTIFICATE OF AUTHORITY - CORPORATE

1. | hereby certify that | am the Clerk/Secretary of

(insert full name of Corporation)

2. corporation, and that

(insert the name of agfi who signedhe contract and bonds)

3. is the duly elected

(insert the title of the officerline 2)

4. of said corporation, and that on

(insert a date that GN OR BEFORE the date the
officer signed theontract and bonds)

at a duly authorized meeting of the Board of Dexbf said corporation, at which all the directewese present or waived notice, it
was voted that

5. the
(insemhame from line 2) (insditie from line 3)

of this corporation be and hereby is authorizedxecute contracts and bonds in the name and orif loélsaid corporation, and
affix its Corporate Seal thereto, and such exenuioany contract of obligation in this corporat®mname and on its behalf, with
or without the Corporate Seal, shall be valid amdling upon this corporation; and that the abovie Vs not been amended or
rescinded and remains in full force and effectfab® date set forth below.

6. ATTEST: AFFIX CORPORATE
(Signature ofClerk or Secretary)* SEAL HERE

7. Name:

(Please print or type name in line 6)*

8. Date:

(insert a date that SN OR AFTER the date the
officer signed theontract and bonds)

* The name and signature inserted in lines 6 &uét be that of theClerk or Secretary of the corporation.
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ATTESTATION

Pursuant to MG c. 62C, § 49A, the undersigned gaimbehalf of the Contractor, certifies underpkealties of perjury that,
to the best of the undersign's knowledge and heliefContractor is in compliance with all lawstloed Commonwealth relating
to taxes, reporting of employees and contractod véithholding and remitting child support.*

**Signature of Individual ** Contractor's Social $aerity Number
or Corporate Contractor (Mandatory) (Voluntary) or Federal Identdton Number
By: Date:

Corporate Officer
(Mandatory, if applicable)

* The provision in the Attestation relating to chdupport applies only when the Contractor is an
individual.

** Approval of a contract or other agreement wilitrbe granted unless the applicant signs thisfication clause.
*** Your social security number will be furnished the Massachusetts Department of Revenue to detmhether you have

met tax filing or tax payment obligations. Prowvislevho fail to correct their non-filing or delinquey will not have a
contract or other agreement issued, renewed, endgtl. This request is made under the authori@lof. 62C, § 49A.
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SPECIFICATIONS AND TERMS

MATERIALS:
Iltem #1 - Sewer Brick are hard brick.

Item #2 - Conrete Block - CB Sets - 6’ Height xDfameter x 8” Depth (wall thickness)
Each standard catch basin consist of:
84 - barrel block
12 - #1 batter block
12 - #2 batter block
12 - #3 batter block
1 - required ring row
1 - set 4” bottom plates

You must add any DELIVERY charges to your unit psi¢even for minimum’s). NO delivery charges Wil accepted.
Any bid that adds a delivery charge for minimumdeanay be rejected.

TERMS:
This bid is for a term contract for a period of d¢year. Material will be ordered on an as nedotesis during the contract term.

The term of this contract shall extend from theed#tcontract execution and extend for 12 monthg City shall have the option,
at its sole discretion, to renew this contract withchange in contract price and terms and comdififor two (2) additional one (1)
year terms. Total payments, per year, under thsract shall not exceed $ sithescontract total has
been increased by a duly executed change order.Cith reserves the right to terminate this contpaior to the expiration date in
the event total expenditures reach the above stateiiact total. It is further understood thattie event the term of this contract
extends beyond June 30 in any calendar year, theé€3erves the right to terminate the contraftiritling for its continuance is
not appropriated in the succeeding fiscal year cenuimg July 1.

Quantities shown on the bid form are estimates ohtie City’s requirements during the contracirterThe City may purchase
any, all, or none of the quantity specified or marease the quantity specified in accordance igthctual requirements. The
dollar value of the contract may not be increasedrbamount more twenty five percent (25%) of tbetact total.

Bids must remain firm throughout the contract tefduo increase in the per unit contract price wdlgermitted. No substitution
for the brand/model bid once accepted and awardétevpermitted without prior written approval thfe City.

Bidders will, upon request, provide a sample of i@y quoted herein at no charge to the City withia (5) working days of
notification. Failure to provide samples will beognds for rejection of the bid.

The City will attempt to order material in reasolealots, however the minimum acceptable order dimlbne each of the unit of
measure shown on the bid form.

Prices are FOB destination to such locations withéCity of Newton as directed when orders areqila Cash, trade and
guantity discounts must be calculated in bid pripested here.

Delivery of items ordered will be required withind (5) working days after receipt of order.

END OF SECTION
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